jdSl 



" " I^ER | 



I Address: COMMISSIONER OF PA 
| Washington, O.C. 20231 



PATENTS AND TRADEMARKS 



SERIAL NUMBER | FILING DATE 1 



FIRST NAMED APPLICANT 



| ATTORNEY DOCKET NO? 



QS/2P3- 004 n?/?ft/<?d pppp 



t?25/0C5 74l 



DARBY & DARBY PC 
805 THIRD AVENUE 
NEW YORK NY 10 022 



HM22/0705 



EXAMINER 



ART UNIT 



XJ MQAR ? 6 - 



PAPER NUMBER 



DATE MAILED: 



Below Is a communication from the EXAMINER In charge of this application 
COMMISSIONER OF PATENTS AND TRADEMARKS 



07/05/01 



ETthe 



ADVISORY ACTION 



JTHE PERIOD FOR RESPONSE: 
a ) □ is extended to run . 



. or continues to run. 



. from the date of the final rejection 



? U ^n S ^ ,d 1 t8 rT. 9 *• P**" 0,e * tensi °" ■*» the corresponding imoum of i^/CyS^^K^,^™ 
.1.17 - be calculated from the date ol the originaOy set shortened staLory period (or response or as seHo^Mn bjTrJore ° FR 



B^App 



Appellant's Brief is due in accordance with 37 CFR 1.1 92(a). 

^ptr^^ 

1 ■ □ The proposed amendments to the claim and /or specification will not be entered and the final rejection stands because: 

^ D Resented Sh0Win9 37 CFR 1 1 ,8 W wh * ,he °«>P°«*< amendment is necessary and was not earlier 

b. DThey raise new issues that would require further consideration and'or search. (See Note). 

c. □ They raise the issue of new matter. (See Note). 

* D a^aT deemed '° "*"* *" aPP,Ba,i ° n " ben8r <™ *» ** ~y reducing or simplifying the issues for 



e. □ They present additional claims without cancelling a corresponding number of finally rejected claims. 



NOTE: 



D KSat?e°c r 3s ndeddaimS ^'»^»^ln.^^«--n«^o«- hB 

be as follows: L J ^ wm " ul Ue wHwuOand the status of the claims will 



Claims allowed: 



-4 



Claims objected to: . 

Claims rejected: VY, , C 7 < y - y 7 ^ T-y-^^. 



However; 



Applicant's response has overcome the following rejection(s): ^^T/c^ Cj H*> yf~?/. SV-ff * ( jJ*>&> ff ^ ^ 



4. □ The affidavit, exhibit or request for reconsideration has been considered but does 



not overcome the rejection because _ 



5 ' P'The affidavit or exhibit will not be considered because applicant has not shown good and sufficent 



presented. 



□ The proposed drawing correction □ has □ has not been approved by the € 

□ Other 



reasons why it was not earlier : 
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1 . The Amendment After-Final filed June 2, 200 1 (Paper No. 46) in response to 
the Office Action of November 29, 2000 (Paper No. 44) is acknowledged and has 
been entered. Previously pending claims 43 and 47 have been amended. Claims 43, 
44 s 47 5 49-62, 64-72 and 74-77 are currently being examined. 

Claim Rejections - 35 USC § 103 

2. Claims 47, 65-72 and 74-77 remain rejected under 35 USC 103 for the 
reasons previously set forth in Paper No. 36, Sections 10-11, pages 8-15, Paper No. 
41, Sections 5-6, pages 2-4 and in Paper No. 44, Sections 5 and 6, pages 3-5. 

Applicant argues that (a) Examiner gives more weight to the Berd '89 
abstract than one of ordinary skill at the time the invention would have given it and 
the Braun Declaration sets forth that Berd '89 does not describe a successful 
immunotherapy for melanoma, (b) Applicant details the three basic criteria that must 
be met to establish a prima facie case for obviousness under 35 USC 103 and states 
that since Berd '89 fails to provide any expectation of success the reference is 
completely irrelevant and no other reference provided makes up for this flaw, (c) 
Applicant reiterates the deficiencies of Murphy, Berd '89 Geczy and Antibody 
Patents and the combination thereof. The arguments have been considered but have 
not been found persuasive (a') for the reasons previously set forth in Paper No. 41, 
Section 7, pages 4-5. The Braun Declaration has not been considered because 
Applicant has not shown good and sufficient reasons why it was not earlier 
presented, (b') the Berd '89 reference is not irrelevant for the reasons set forth 
previously and above, (c') the arguments are not persuasive for the reasons 
previously set forth 
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3. Claims 43, 44, 47, 49-62, 64-72, and 74-77 remain rejected under 35 USC 
103 for the reasons previously set forth in Paper No. 36, Section 12, pages 15-18, 
Paper No. 41, Section 7, pages 4-5 and in Paper No. 44, Section 7, pages 5-6. 

Applicant reiterates the arguments drawn to Wiseman and the arguments 
drawn to the combination of Berd ' 89, The Antibody Patents and Geczy. The 
arguments have been considered but have not been found persuasive for the reasons 
previously set forth. 

4. Claims 43, 44, 47, 49-62, 64-72, and 74-77 remain rejected under 35 USC 
103 for the reasons previously set forth in Paper No. 36, Section 13, pages 18-21, 
Paper No. 41, Section 8, page 6 and in Paper No. 44, Section 8, page 6. 

Applicant reiterates arguments drawn to Berd '83. The arguments have been 
considered but have not been found persuasive for the reasons previously set forth 
in Paper Nos 36, 41 and 44. 

5. Claims 43, 44, 47, 49-62, 64-72, and 74-77 remain rejected under 35 USC 
103 for the reasons previously set forth in Paper No. 36, Section 14, pages 21-25, 
Paper No. 41, Section 9, page 7 and in Paper No. 44, Section 9, page 7. 

Applicant reiterates the arguments previously set forth. The arguments have 
been considered but have not been found persuasive for the reasons previously set 
forth in Paper Nos 36, 41 and 44. 

6. All other objections and rejections recited in Paper No. 44 are withdrawn. 




